















援引 GATT 第 20 条和 GATS 第 14 条过程中的
必要性标准研究
A Study of the Necessity Tests on the Invocation of Art XX
GATT and Art XIV GATS
谢美蓉
指导教师姓名： 蔡 庆 辉 副 教 授
专 业 名 称： 法律硕士（非法学）
论文提交日期： 2 0 1 5 年 月
论文答辩时间： 2 0 1 5 年 月































































































































































When WTO Members want to protect some non-economic objectives, they will
take some trade measures, such as restrictions on the export, discriminatory to domestic
products and imported products and so on. When these measures offended liberalization
of trade, the country will be be appealed to the dispute settlement body. To coordinate
the conflict between the sovereignty and the trade liberalization, The GATT/WTO
introduced the Concept of Necessity Test,on the one hand,the Necessity broke trade
protectionism, on the other hand,it also provided the safeguard for sovereignty of the
members.In the practice of the dispute settlement, both sides can invocate the Necessity
Test to defend for themselves. According to the necessity test,The complaining party can
accuse the defendant of going back to the trade freedom,the defendant can invocate it to
be the exemption reason of trade barriers. So it’s meaningful to make an analysis of the
necessity test.
The innovation of this article is that it will be based on the detailed cases in
GATT/WTO,comb those GATT/WTO cases involving the Necessity Test,analyze the
judicial development of the concept of “Necessity”，and elaborate the connotation and
applicable conditions.In addition, this article will make comparative between
proportionality and necessity.
In addition, it will make a conclusion of the general characteristics of the Necessity
Test.
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